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from low-income families under para-
graph (a)(2) of this section.

(2) An LEA must meet this require-
ment as follows:

(1)(A) If the LEA reserves funds under
§200.77 to provide instructional and re-
lated activities for public elementary
or secondary school students at the
district level, the LEA must also pro-
vide from those funds, as applicable,
equitable services to eligible private
school children.

(B) The amount of funds available to
provide equitable services from the ap-
plicable reserved funds must be propor-
tionate to the number of private school
children from low-income families re-
siding in participating public school
attendance areas.

(ii) The LEA must reserve the funds
generated by private school children
under §200.78 and, in consultation with
appropriate officials of the private
schools, may—

(A) Combine those amounts, along
with funds under paragraph (a)(2)(i) of
this section, if appropriate, to create a
pool of funds from which the LEA pro-
vides equitable services to eligible pri-
vate school children, in the aggregate,
in greatest need of those services; or

(B) Provide equitable services to eli-
gible children in each private school
with the funds generated by children
from low-income families under §200.78
who attend that private school.

(b) Services on an equitable basis. (1)
The services that an LEA provides to
eligible private school children must be
equitable in comparison to the services
and other benefits that the LEA pro-
vides to public school children partici-
pating under subpart A of this part.

(2) Services are equitable if the
LEA—

(i) Addresses and assesses the specific
needs and educational progress of eligi-
ble private school children on a com-
parable basis as public school children;

(ii) Meets the equal expenditure re-
quirements under paragraph (a) of sec-
tion; and

(iii) Provides private school children
with an opportunity to participate
that—

(A) Is equitable to the opportunity
provided to public school children; and

(B) Provides reasonable promise of
the private school children achieving

§200.65

the high levels called for by the State’s
student academic achievement stand-
ards or equivalent standards applicable
to the private school children.

(3)(i) The LEA may provide services
to eligible private school children ei-
ther directly or through arrangements
with another LEA or a third-party pro-
vider.

(ii) If the LEA contracts with a third-
party provider—

(A) The provider must be independent
of the private school and of any reli-
gious organization; and

(B) The contract must be under the
control and supervision of the LEA.

(4) After timely and meaningful con-
sultation under §200.63, the LEA must
make the final decisions with respect
to the services it will provide to eligi-
ble private school children.

(Authority: 20 U.S.C. 6320)
[67 FR 71732, Dec. 2, 2002]

§200.65 Determining equitable partici-
pation of teachers and families of
participating private school chil-
dren.

(a)(1) From applicable funds reserved
for parent involvement and profes-
sional development under §200.77, an
LEA shall ensure that teachers and
families of participating private school
children participate on an equitable
basis in professional development and
parent involvement activities, respec-
tively.

(2) The amount of funds available to
provide equitable services from the ap-
plicable reserved funds must be propor-
tionate to the number of private school
children from low-income families re-
siding in participating public school
attendance areas.

(b) After consultation with appro-
priate officials of the private schools,
the LEA must conduct professional de-
velopment and parent involvement ac-
tivities for the teachers and families of
participating private school children
either—

(1) In conjunction with the LEA’s
professional development and parent
involvement activities; or

(2) Independently.
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(c) Private school teachers are not
covered by the requirements in §200.56.

(Authority: 20 U.S.C. 6320(a))
[67 FR 71733, Dec. 2, 2002]

§200.66 Requirements to ensure that
funds do not benefit a private
school.

(@) An LEA must use funds under
subpart A of this part to provide serv-
ices that supplement, and in no case
supplant, the services that would, in
the absence of Title | services, be avail-
able to participating private school
children.

(b)(1) The LEA must use funds under
subpart A of this part to meet the spe-
cial educational needs of participating
private school children.

(2) The LEA may not use funds under
subpart A of this part for—

(i) The needs of the private school; or

(if) The general needs of children in
the private school.

(Authority: 20 U.S.C. 6320(a), 6321(b))
[67 FR 71733, Dec. 2, 2002]

§200.67 Requirements concerning
property, equipment, and supplies
for the benefit of private school
children.

(a) The LEA must keep title to and
exercise continuing administrative
control of all property, equipment, and
supplies that the LEA acquires with
funds under subpart A of this part for
the benefit of eligible private school
children.

(b) The LEA may place equipment
and supplies in a private school for the
period of time needed for the program.

(c) The LEA must ensure that the
equipment and supplies placed in a pri-
vate school—

(1) Are used only for Title | purposes;
and

(2) Can be removed from the private
school without remodeling the private
school facility.

(d) The LEA must remove equipment
and supplies from a private school if—

(1) The LEA no longer needs the
equipment and supplies to provide
Title I services; or

(2) Removal is necessary to avoid un-
authorized use of the equipment or sup-
plies for other than Title | purposes.
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(e) The LEA may not use funds under
subpart A of this part for repairs,
minor remodeling, or construction of
private school facilities.

(Authority: 20 U.S.C. 6320(d))
[67 FR 71733, Dec. 2, 2002]

§§200.68-200.69 [Reserved]
ALLOCATIONS To LEAS

§200.70 Allocation of funds to LEAs in
general.

(@) The Secretary allocates basic
grants, concentration grants, targeted
grants, and education finance incentive
grants, through SEAs, to each eligible
LEA for which the Bureau of the Cen-
sus has provided data on the number of
children from low-income families re-
siding in the school attendance areas of
the LEA (hereinafter referred to as the
““‘Census list”’).

(b) In establishing eligibility and al-
locating funds under paragraph (a) of
this section, the Secretary counts chil-
dren ages 5 to 17, inclusive (hereinafter
referred to as “‘formula children’’)—

(1) From families below the poverty
level based on the most recent satisfac-
tory data available from the Bureau of
the Census;

(2) From families above the poverty
level receiving assistance under the
Temporary Assistance for Needy Fami-
lies program under Title IV of the So-
cial Security Act;

(3) Being supported in foster homes
with public funds; and

(4) Residing in local institutions for
neglected children.

(c) Except as provided in §§200.72,
200.75, and 200.100, an SEA may not
change the Secretary’s allocation to
any LEA that serves an area with a
total census population of at least
20,000 persons.

(d) In accordance with §200.74, an
SEA may use an alternative method,
approved by the Secretary, to dis-
tribute the State’s share of basic
grants, concentration grants, targeted
grants, and education finance incentive
grants to LEAs that serve an area with
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